
IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

MEMBER WILLIAMS, et al., 

  Plaintiffs, 

       vs.  

KISLING, NESTICO & REDICK, LLC, et al., 

  Defendants. 

Case No.  CV-2016-09-3928 

Judge James A. Brogan 

Notice of Filing Exhibits to the 
Depositions of Gary Petti, Kelly Phillips, 
and Richard Gunning, M.D. 

Plaintiffs hereby give notice of filing exhibits to the depositions of Gary Petti, taken on 

March 1, 2019 (attached as Exhibit A), Kelly Phillips, taken on February 22, 2019 (attached as 

Exhibit B), and Richard Gunning, M.D., taken on December 12, 2018 (attached as Exhibit C).  

Respectfully submitted, 

/s/ Rachel Hazelet        
Peter Pattakos (0082884) 
Rachel Hazelet (0097855)  
THE PATTAKOS LAW FIRM LLC 
101 Ghent Road 
Fairlawn, Ohio 44333 
Phone: 330.836.8533 
Fax: 330.836.8536 
peter@pattakoslaw.com 
rhazelet@pattakoslaw.com 

Joshua R. Cohen (0032368) 
Ellen Kramer (0055552) 
COHEN ROSENTHAL & KRAMER LLP 
The Hoyt Block Building, Suite 400 
Cleveland, Ohio 44113 
Phone: 216.781.7956 
Fax: 216.781.8061 
jcohen@crklaw.com 

Attorneys for Plaintiffs 
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Certificate of Service 
  
 The foregoing document was filed on May 15, 2019, using the Court’s electronic-filing system, 
which will serve copies on all necessary parties.  
 
/s/ Rachel Hazelet                            
Attorney for Plaintiffs 
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EXHIBIT B 
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-2016-09-3928 GALLAGHER, PAUL 

STATE OF 
OHIO 

COUNTY OF SUMMIT 

10/02/2018 13:32:47 PM MOTI Page 4 of 9 

) SS: AFFIDAVIT OF 
DR. RICHARD GUNNING 

A ffiant, Richard Gunning, M.D., being duly sworn deposes and states: 

I. I am a board-certified medical doctor. family physician, licensed in the State of Ohio. 

2. I have been provided and read a copy of the motion to add Dr. Sam Ghoubrial as a 

party defendant in Summit County Common Pleas case CV-2016-09-3928. 

1 The Plaintiff is alleging that Dr. Ghoubrial provided care and treatment to a patient 
named Monique Norris. 

4. 1 have searched my patient care records for a patient named Monique Norris. 

5. On August 2, 2013 I provided care and treatment to a patient named Monique Norris. 
The records are attached. 

6. My office has never received a request for Monique Norris° medical records from the 
law offices of Attorney Peter Pattakos. 

7. Had Attorney Pattakos requested the records from my office. he would have learned 
that I was Monique Norris' treating physician, NOT Dr. Ghoubrial. 

FURTHER AFFIANT SAVETH NAUGHT. 

1.611111 

' 

.1 
RI "HAR . G, M.D. 
A iTian t 

Sworn to and subscribed in my presence on this day ot 

9.4 
re 

Erkl fleftitz 
Notary Public NOTARY PU 

in and For the Slate of Otio 
My Commission Expires 

16 January 2022 

Sandra Kurt, Summit County Clerk of Courts 

, 2018. 
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HIPAA COMPLIANT AUTHORIZATION FOR THE RELEASE OF PATIENT 
INFORMATION PURSUANT TO 45 CUR 164.508 

TO: Sam Ghoubrial, M.D., Richard Gunning, M.D., Clearwater Billing 
Name of Healthcare Provider /Physician /Facility /Medicare Contractor 

Street Address 

City, State and Zip Code 

Mollic-qul( Norris 
RE: Patient Name: 

Date of Birth Social Security Number: 

I authorize and request the disclosure of all protected information for the purpose of 
review and evaluation in connection with a legal claim. I expressly request that the designated 
record custodian of all covered entities under HIPAA identified above disclose full and complete 
protected medical information including the following: 

All medical records, meaning every page in my record, including but not limited to: 
office notes, face sheets, history and physical, consultation notes, inpatient, outpatient 
and emergency room treatment, all clinical charts, r ports, order sheets, progress notes, 
nurse's notes, social worker records, clinic records, treatment plans, admission records, 
discharge summaries, requests for and reports of consultations, documents, 
correspondence, test results, statements, questionnaires /histories, correspondence, 
photographs, videotapes, telephone messages, and records received by other medical 
providers. 

X 

X 

X 

X 

X 

All physical, occupational and rehab requests, consultations and progress notes. 

All disability, Medicaid or Medicare records including claim forms and record of denial 
of benefits. 

All employment, personnel or wage records. 

All autopsy, laboratory, histology, cytology, pathology, immunohistochemistry records 
and specimens; radiology records and films including CT scan, MRI, MRA, EMG, 
bone scan, myleogram; nerve conduction study, echocardiogram and cardiac 
catheterization results, videos /CDs /films /reels and reports. 

All pharmacy /prescription records including NDC numbers and drug information 
handouts /monographs. 

All billing records including all statements, insurance claim forms, itemized bills, and 
records of billing to third party payers and payment or denial of benefits for the period 

to 

I understand the information to be released or disclosed may include information relating to 
sexually transmitted diseases, acquired immunodeficiency syndrome (AIDS), or human 

Page 1 of 2 PLAINTIFF'S 
EXHIBIT 
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immunodeficiency virus (HIV), and alcohol and drug abuse. I authorize the release or disclosure 
of this type of information. 

This protected health information is disclosed for the following purposes: 

My role as a Plaintiff in Williams v. KNR, Summit County C.P. 

This authorization is given in compliance with the federal consent requirements for release of 
alcohol or substance abuse records of 42 CFR 2.31, the restrictions of which have been 
specifically considered and expressly waived. 

You are authorized to release the above records to the following representatives of defendants ill 
the above -entitled matter who have agreed to pay reasonable charges made by you to supply 
copies of such records: 

All representatives of Defendants and the Court for any purposes under the applicable protective order 
Name of Representative 

Representative Capacity (e.g. attorney, records requestor, agent, etc.) 

Street Address 

City, State and Zip Code 

I understand the following: See CFR §164.508(c)(2)(i -iii) 

a. I have a right to revoke this authorization in writing at any time, except to the extent 
information has been released in reliance upon this authorization. 

b. The information released in response to this authorization may be re- disclosed to other 
parties. 

c. My treatment or payment for my treatment cannot be conditioned on the signing of this 
authorization. 

Any facsimile, copy or photocopy of the authorization shall authorize you to release the records 
requested herein. This authorization shall be in force and effect until two years from date of 
e ecution at which time this autho ' ation expires. 

VIA 

Signature of P. tient or %y Aut r'izes Re resen tive Date 
(See 45CFR § 164. 08(c 

Name and Relationship of Legally Authorized Representative to Patient 
(See 45CFR §164.508(c)(1)(iv)) 

Witness Signature Date 

Page 2 of 2 
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CV- 2016 -09 -3928 GALLAGHER, PAUL 10/02/2018 13:32:47 PM MOTI Page 1 of 9 

IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

MEMBER WILLIAMS, et al. 

Plaintiffs, 

-vs- 

KISLING, NESTI.C(.) & R.EDICK, 
LLC, et sil. 

Defendants. 

CASE NO.: 2016 0903928 

JUDGE ,.I A M I., S BROGAN 

DR. CHOUBRIAL'S 
SUPPLEMENTAL 
INFORMATION IN SUPPORT 
OF HIS MOTION TO DENY 
ADDITION OF DR. CHOUBR.IA.L 
TO THIS SUIT 

Now comes Sam Ghoubrial, M.D., by and through counsel, and hereby provides 

the Court: 

I) Affidavit of Sam Ghoubrial MD 

2) Affidavit of Richard Gunning MD (with medical records attached) 

3) Affidavit of James Casey. 

These materials show Dr. Ghoubrial did not have a physician patient relationship 

with Monique Norris. The materials show that Plaintiff's attorney first requested the 

medical records of Monique Norris on Monday October 1, 2018. 

The Court cannot allow Dr. Ghoubrial to be joined in this suit as he did not have a 

physician patient relationship with Monique Norris. 

Respectfully submitted, 

/s/James S. Casey 
James S. Casey (0062552) 
DICLLLO I.EVITI' & CASEY LLC 
7556 Mentor Avenue 
Mentor, OH 44060 
P: (440) 953- 8888/F: (440) 953 -9138 
jcasey @dlcfirm.com 
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Patrick K. Adkinson (0016980) 
PULING LAW 
4407 Walnut Street, Suite 2.10 
Dayton, OH 45440 -3273 
P: (937) 431- 9660/F: (937) 431 -9670 
padkinsonpoling- law.com 

Counsel for Dr. Sam Gliwibrial 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing pleading was fled electronically, this 2 "a thy 
of October 2018. Notice of this filing will be sent to all registered parties by operation 
of the Court's electronic filing system. 

/s/James S. Casey 
James S. Casey (0062552) 
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STATE OF 
01110 

) SS: 
COUNTY OF SUMMIT 

AFFIDAVIT OF 
DR. SAM GHOUBRIAL 

Atliant. Sam Ghoubrial, M.D., being duly sworn deposes and states: 

I. I am a board-ccrtified medical doctor, internist. licensed in the State of Ohio. 

2. I have been provided and read a copy of the motion to add .me as a party defendant in 
Summit County Common Pleas case CV-20I6-09-3928. 

3. The Plaintiff is alleging that 1 provided care and treatment to a patient named Monique 
Norris. 

.4. 1 have searched my patient care records for a patient named Monique Norris. 

5, I did not provide care and treatment to a patient named Monique Norris. 

FURTHER AFF1ANT SAYETH NAUGHT. 

01,111111s, 

SA1 

A ffiant 
OUBRIAL, M.D. 

Sworn to and subscribed in my presence on this day o 

NOTARY PUBLIC. 

Erin flafritz 
Notary Public 

In and For the State ot Oha 

- My Commission Expires 

16 January 2022 

11111111 I WO 
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AUTHORIZATION FOR RELEASE OF MEDICAL RECORDS 

SUBJECT OF REQUESTED INFORMATION: 

Name: Monique Norris 

Address: 

Social Security No. 

Date of Birth 

You are hereby authorized to release any all documents, including but not limited to any 
correspondence, notes, medical records and reports, invoices, bills, and all other 
information or otherwise recorded, contained in the file of or relating to any past medical 
treatment involving Monique Norris, to The Pattakos Law Firm LLC, 101 Ghent 
Road, Fairlawn, Ohio 44333, or to any representative or attorney from that firm. 

I specifically authorize you to release information pertaining to my medical treatment, 
drug and alcohol related treatment, and psychological and psychiatric treatment, if such 
are part of your records. 

I, THE UNDERSIGNED, UNDERSTAND: 

This authorization is voluntary and is given for the purpose of a civil lawsuit; 
This authorization is good until revoked by me in writing to you and The Pattakos 
Law Firm LLC, at the address listed above; 
The requested information may be protected by the Health Insurance Portability 
and Accountability Act; and 
A photocopy or facsimile copy of this authorization may be treated the same as 
the original. 

THIS AUTHORIZATION HEREBY REVOKES ANY AND ALL PRIOR 
AUTHORIZATIONS TO RELEASE INFORMATION CONCERNING ME, EXCEPT 
AUTHORIZATIONS PROVIDED BY LAW. YOU ARE REQUESTED TO DISCLOSE NO 
INFORMATION TO ANYONE ELSE WITHOUT MY PRIOR WRITTEN 
AUTHORIZATION. 

ses ÍZIii/1fi 
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Richard FL Gunning, M.D. 
1134 Brown Street, Suite A.1 

Akron, Ohio 44301 
PHONE 330-331-7207 

FAX 330-331-7567 
August 2, 2013 
Monique Norris 

Monique is a 26- year -old African- American female who was involved in a motor vehicle 
accident on July 29. 2013. She was the seat- belted driver who broadsided a vehicle running 
through a red light. EMS came on the scene and took her to Akron General where x -rays were 
done of her left shoulder and left hip and no findings were noted. She was discharged on no 
medications. She saw the chiropractor who did x -rays and told her she had loss of the normal 
lordotic curve in her neck. She had sciatica and decreased disc spaces in her lower spine as well 
as uneven hips. 

Past Medical History: I . Endometriosis for which she will have a hysterectomy on August 12. 
If she starts any antiinflammatories she will have to stop them on August 5 and start them back 
up after she is cleared following surgery. 

Social History: Unremarkable. 

MEDICATIONS: None. 

ALLERGIES: Percocet allergy. She cannot tolerate Vicodin. 

PHYSICAL EXAM: 

INTEGUMENTARY: The skin is without any cyanosis. No evidence of nail fungus, rash or 
abnormality. Elasticity appears to be WNL. 

HEENT: Normocephalic and atraumatic. PERRLA. Mucous membranes are moist. The nose is 
patent and non- deviated tympanic membranes WNL. 

NECK: Thyroid gland could not be palpated. No evidence of any cervical lymphadenopathy. 
No JVD is noted. She has reproducible pain in the right side of her neck when she turns her head 
away from it. 

CARDIOVASCULAR: 1U R normal Si S2, no murmurs rubs or gallops. No carotid bruits 
could be appreciated. 

LUNGS: Clear to auscultation. No wheezes. rates, or rhonchi could be appreciated on exam. 

ABDOMEN: Soft and non -tender with positive bowel sounds. No evidence of any ascites or 
hepatosplenomegaly. No guarding or rebound tenderness. Negative for hernias. 
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Patient Name: Monique Norris 
Page Two 

MOTI 

GRASP/MANIPULATION: Pincer movements and fine coordination appear to be WNL. 

BACK: No scars are present. She has pain in the lower back. 

Page 8 of 9 

UPPER EXTREMITIES: Shoulders, wrists and elbows: demonstrate no scars or gross 

deformities. +2 radial pulses throughout. She has tenderness about her left shoulder joint, lateral, 

posterior and anterior. There is reproducible pain with movement of her shoulder in all 

directions. This is less so in the right shoulder. 

LOWER EXTREMITIES: No venous insufficiency or edema. +2 pulses throughout. Ankles 

and hips demonstrate no gross abnormalities on exam. Her hip is nontender. 

MUSCULOSKELETAL: The patient is able to get on and off the exam table without 

difficulty. The patient is able to do heel to toe walking. The patient doesn't walk with a cane or 

walker. 

NEUROLOGICAL: The patient is alert and oriented x 3. Cranial nerves II-XII are grossly 

intact throughout. Reflexes are 2/4 throughout. Tactile sensation is WNL. There is a negative 

Romberg test. Cerebellar testing is within normal limits. There is a negative straight leg raise and 

negative bowstring sign. 

ASSESSMENT: 
I Lumbosacral strain. 
2. Cervical strain. 
3. Left shoulder sprain. 

PLAN: She declined shots. I prescribed Flexeril 10 mg, 180, one PO b.i.d. with no refills; and 

ibuprofen 800 mg, one PO b.i.d. 430. She is to stop the ibuprofen on August 5 and not take any 

until after her gynecologist has cleared her following the hysterectomy on August 12. 1 will see 

the patient back in two weeks. 

SPECIAL NOTE: I. provided the patient with a TENS unit. I gave instructions on its use. 

Richard II. Gunning, M.D./rtd 
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STATE OF ) 

OHIO ) 

) SS: AFFIDAVIT OF 
COUNTY OF LAKE ) JAMES CASEY 

Milani, JAMES CASEY, being duly sworn deposes and states: 

1. I am counsel for Dr. Sam Ghoubrïal in Summit County Common Pleas case CV- 
2016 -09 -3928. 

2. On October 1, 2018, I received the authorization to release medical records attached 
hereto from Attorney Peter Pattakos on behalf of his client Monique Norris. 

3. On October 2, 2018, I sent Attorney Pattakos the medical records which are attached 
and relate to care provided to Monique Norris. 

FURTHER AFFIANT SAYETH NAUGHT. 

Sworn to and subscribed in my presence on this 
Y 

day of C -Lci- - I -, 20163 

'-í' OTARRY PUBLIC 
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